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‘ CIVIL DOCKET FOR CASE #: 2104 cv—02221 -HFF- RSC
. ) . [ .
Padillav. Hanfi e | ' Date Filed: 07/02/2004 -
, 'Ass1gned to: Judge HenryFF]oyd e Jury Demand: None
Referred to: ‘Magistrate Judge Robert S Carr - -~ "Nature of Suit: 530 Habeas Corpus
" Demand: $0 - " (General) .
- Cause: 28: 2241 Petition for Wnt of Habeas Corpus (Federal)| Jurisdiction: Federa] Questlon '
Petitioner . , :
JoSe Padilla R o . represented by Jose Padilla :
o o ' . Conbohdated Naval Brig
1050 Remount Road
‘Charleston, SC 29406
PROSE -

- Ann Briks Walsh .
Federal Public Defender's Ofﬁce
PO Box 876
~ Charleston, SC 29402:
_ v : . 843-727-4148 .
! S - o Fax: 843- 727- 4179 _
o ' . “Email: ann_walsh@fd. org
TERMINATED: 07/28/2004
LEAD ATTORNEY -~ . '
‘ AT];ORNEY 10 BENOT]CED '

‘ Mlchael PO Connell
Stirling O'Connell and Pennmgton
. POBox 882 ,
, t Charleston, SC. 29402
‘ [ ©843-577-9890 - -
a Fax: .843 -577-9826.
" LEAD ATTORNEY . .
ATTORNEY 70 BENOT]CED

‘Andrew G Patel :

Andrew G Patel Law: Ofﬁce

111 Broadway 13th Floor
 New York, NY 10006 -

Donna R Newman

121 W 27th Street -

Suite 1103 =
New York, NY 10001
212-229-1516
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Stanford Law School
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Jonathan Marc Freiman
Wiggin and Dana
- PO Box 1832
', New Haven, CT 06508
‘ 203-789-1511

V. :
: ‘Responden R SR ' ’ |
- Commander C T Hanft B represented by J Strom Thurmond, Jr
USN . | . US Attorneys Office
’ : ; , 1441 Main Street
. _ Suite 500
' ' -Columbia, SC 29201
803-929-3000.
Fax: 803-779-8945
LEAD ATTORNEY B
ATTORNEY TO BE NOTICED

Miller W Shealy, Jr
US Attomneys Office _
U.S. Department of Justice
151 Meeting Street
Suite 200
Charleston, SC 29401
843-727-4381
. Fax: 843-727-4443
' \ ~ Email: miller.shealy@usdoj. gov
i .LEAD ATTORNEY :
| \ ~ ATTORNEY TO BE NOTICED.

| Date Filed -~ S # | | - _ " Docket Téxt

[

'0'7/02/2004 , ‘PETITION for writ of habeas corpus; FILING FEE § 5.00 RECEIPT # :
SCX200001389 HOUSTON V LACK JULY 2,2004 (enc) (Entered 07/02/2004)

ORDER directing service upon the respondent; settmg an answer due date; and
vdlscussmg automatic referral to a US Magistrate Judge. ( signed by Magrstrate ;
|Judge Robert S. Carr ) eod 7/6/04 (ssan) Modified on 07/07/2004 (Entered

07/06/2004). '

‘n\)'

07/06/2004

=y

07/08/2004 RETURN OF SERVICE executed as to respondent CT Hanﬁ 7/7/04 Answer due
' | on 8/26/04 for C T Hanft (ssan) (Entered: 07/08/2004) .

https://ecf.scd.usc_onrts.»gOV/cgi—bin/DktRpt.p]?115063054090804-_L_280_0—_1 S 2
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07/12/2004

MOTION by petitioner Jose Padilla for appointment of counsel (ssan) (Entered
07/12/2004)

10711212004

:f n

AFFIDAVIT of Jose Padilla by petmoner Jose Padilla Re: [4-1] motion for

appointment of counsel (ssan) (Entered: 07/12/2004)

07/12/2004

AFFIDAVIT and Memorandum of Law of Andrew G. Patel by petrtloner Jose® .
Padilla Re: [4-1] motion for contmuatron and appointment of counsel (ssan)
(Entered: 07/ 12/2004)

107/12/2004

~

: AFFIDAVIT of Michael P. O'Connell by petitioner Jose Padilla Re [4-1] motion

for appointment of counsel (ssan) (Entered: 07/ 12/2004)

1071312004

ORDER mooting [4-1] motion for appointment of counsel; appointing Federal
Public Defender pursuant to CJA 18 USC 3006A ( signed by Magrstrate Judge

_Robert S. Carr) eod 7/13/04 (ssan) (Entered: 07/13/2004)

- 107/19/2004

MOTION by petitioner Jose Padilla for Andrew G. Patel to appear pro hac vice
FILING FEE AMOUNT. $1 00 00 Rece1pt # SCX200001474 (ssan) (Entered
07/20/2004) . .

1 07/19/2004

AFFIDAVIT of Andréw G. Patel by p'etitioner Jose Padilla Re: [9 1] motion for -
Andrew G. Patel to appear pro hac vice FILING FEE AMOUNT $100 00 Receipt -
# SCX200001474 (ssan) (Entered: 07/20/2004).

'07/26/2004

ORDER grantmg [9-1] motion for Andrew G. Patel to appear pro hac vice
FIL.ING FEE AMOUNT $100.00 Receipt # SCX200001474 ( signed by Judge '
Henry F. Floyd )eod 7/27/04 (ssan) (Entered: 07/27/2004). ’

07/28/2004

—
1\

MOTION by petitioner Jose Padilla to substitute attomey Mlchael P. O'Connell

| for Ann Briks Walsh (mnew) (Entered: 07/28/2004)

07/28/2004 -

—
[N}

ORDER granting [12-1] motion to substitute attorney Michael P. O'Connell for
Ann Briks Walsh terminated attorney Ann Briks Walsh for Jose Padilla Added
Michael P. O'Connell (signed by Maorstrate Judge Robert S. Carr ) (mnew)
(Entered: 07/29/2004) .

07/29/2004

MOTION by petitioner Jose Padilla for Donna R. Newman to appear pro hac vice
FILING FEE AMOUNT 100.00 Recerpt # SCX200001526 (mnew) (Entered -
07/29/2004)

07/29/2004

15 AFFIDAVIT of Donna R. Newman by petmoner Jose Padilla Re: [14 1] motion
| for Donna R. Newman to appear pro hac vice FILING FEE AMOUNT 100 OO
| Receipt # SCX200001526 (mnew) (Entered: 07/29/2004) ' :

08/03/2004

16 | MOTION by petitioner Jose Padilla to vacate referral to Magrstrate Judge and to

expedite proceedings (mnew) (Entered: 08/03/2004)

08/03/2004

17 | MOTION by petmoner Jose Padilla to expedite proceedrngs (mnew) (Entered
. _08/03/2004)

08/05/2004

18 | ORDER grantrng [14 1] motion for Donna R. Newman to appear pro hac vice

FILING FEE AMOUNT 100.00 Receipt # SCX200001526: ( signed by Judge-
Henry F. Floyd ) eod 8/5/04 (ssan) (Entered: 08/05/2004)

https://ecf.scd.uscourts.gov/cgi-bin/DktRpt.pl?11 5063054090804—L_280_0—]
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9]

‘| (Entered: 08/16/2004)

.'“. .
W

ORDER denymg [16-1] motron to Vacate referral to Magistrate Judge and to _
expedrte proceedings [17- -1] motion to expedite proceedings referred to Magistrate
Judge Robert S. Carr ( signed by Judge Henry F. Floyd ) eod 8/16/04 (ssan)

108/17/2004

{ha
i

RESPONSE by respondent C T Hénft to [17-1] motion to expedite proceedmgs
[16-1] motion to vacate referral t6 Magistrate Judge and to expedite proceedmgs
(ssan) (Entered 08/ 17/2004)

| 08182004

[y
[bs

ORDER denying [17-1] motion to expedlte proceedings ( signed by Magistrate
Judge Robert S. Carr ) eod 8/18/04 (ssan) (Entered: 08/18/2004)

1082612004

II\)
N

' 08/26/2004)

ORDER extendmg time to answar reset answer due for 8/30/04 for C T Hanft
('signed by Magistrate Judge Rogert S. Carr ) eod 8/26/04 (ssan) (Entered

| 08/30/2004

(9

3 ANSWER to Comp]amt by respondent c T Hanft (Attorney ] Strom Thurmond) -

(ssan) (Entered 08/31/2004)

109/08/2004

2|

MOTION by petitioner Jose Padilla for Jonathan Marc Freiman to appear pro hac
vice FILING FEE AMOUNT $150.00 Receipt # SCX200001705 (ssan) (Entered
09/09/2004)

09/08/2004

|l\)
A9,

| FILING FEE AMOUNT $150 00 Recelpt # SCX200001705 (ssan) (Entered:

APPLICATION AND AFFIDAVIT of Jonathan Marc Freiman by petltloner Jose
Padilla Re: [24-1] motion for Jonathan Marc Freiman to appear pro hac vice

09/09/2004)

09/10/2004

(o
(=)

REPLY by petitioner Jose Padi]la to [23-1] answer (ssan) (Entered: 09/10/2004)

09/14/2004

1~‘
~J

ORDER granting [24 i.] motion for J onathan Marc Freiman to eppear pro hac vice
FILING FEE AMOUNT $150.00 Receipt # SCX200001705 ( signed by Judge
Henry F. Floyd ) eod 9/ 14/04 (ssan) (Entered 09/14/2004)

109/14/2004

N
o0

| TELEPHONE CONFERENCE held before’ Magrstrate Judge Roben S. Carr

ORAL ORDER Procedural discussions; Court to issue scheduling order at a later '
date Court Reporter: Gilbert O'Brien,ESR. (obr1) (Entered: 09/ 14/2004) '

09/16/2004

tg'

| before Magistrate Judge Robert S. Carr held in CHARLESTON, SC ‘Court

TRANSCRIPT OF TELEPHONE uTONFERENCE filed for dates of 9/ 14/04

Reporter: Gilbert O'Brien,ESR (ob ) (Entered 09/16/2004)

10972472004

|'é’

) LETTER of Andrew G. Patel by petrtroner Jose Padilla Re: concerns raised at [28-
| 1] telephone conference (ssan) (Entered: 09/24/2004) ‘

109/27/2004

N e

31 | SCHEDULING ORDER setting deadlines as follows: motion for summary"

| (Entered: 09/27/2004) |

judgment filing by petitioner 10/18/04; stipulations of fact by both parties -
10/18/04; response to motion for summary judgment by respondent 11/22/04;
reply by petitioner to opposition to motion for summary judgment 12/13/04; oral
arguments on motion for summary judgment 1/5/05 in chambers of U.S. District
Judge Henry F. Floyd; all pleadings shall be filed in U.S. District Court in
Charleston, SC and copies filed contemporaneously in Office of Judge Floyd in
Spartanburg, SC ( signed by Magistrate Judge Robert S. Carr ) eod 9/27/04 (ssan)

: https://ecf.scd.usconrts.gov/cgi-bin/DktRpt.pl?1 15063054090804-L_280 0-1 __ 4
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(93]
N

MOTION Nunc Pro Tunc by petmoner Jose Padilla to extend time to ﬁle hlS

| motion for summary judgment (ssan) (Entered: 10/20/2004)

- 110/20/2004

B3]
o0

AFFIDAVIT of Mrchae] P. O'Connell by petitioner Jose Padilla Re: [32- 1] motron

to extend time to file his motion for summary judgment (ssan) (Entered:
10/20/2004)

10/20/2004

!b.)
B

MOTION by petitioner Jose Padilla for summary Judgment (ssan) (Entered
10/20/2004)

10/20/2004

‘b)
W

vMEMORANDUM by petmoner Jose Padilla in support of [34- 1] motlon for

summary judgment (ssan) (Entered: 10/20/2004)

1102012004 |

Lo
R

36 ORDER grantmg [32-1] nunc pro tunc motion to extend time to file his motion for

summary judgment ( signed by Maglstrate Judge Robert S. Carr ). eod 10/20/04
(ssan) (Entered: 10/20/2004)

1102012004

Iw ;
< |

Stlpulatrons of Fact by petitioner Jose Padllla respondent C T Hanft (ssan)

.| (Entered: 10/20/2004) - ] - RN |

11/22/2004

[b.)
co

MEMORANDUM by respondent C T Hanft in opposition to [34 1] motion for
summary judgment (ssan) (Entered: 11/23/2004) :

11/23/2004

8

MOTION by petitioner Jose Padilla for leave to file supplemental appendlx (ssan) |
(Entered: 11/23/2004)

| 117242004

) lb"
fi (=)

'ORDER grantlng [39-1] motion for leave to file supplemental appendix ( signed
by Magistrate Judge Robert S. Carr ) eod 11/24/04 (ssan) (Entered: 11/24/2004)

12/08/2004

’-b-
—

NOTICE of Heanng before Judge Henry F. Floyd set- Motion Heanng to 2: 00PM |

} 1/5/05 for [34-1] motion for summary Judgment (ssan) (Entered 12/08/2004)

12/13/2004

!#3

REPLY Brief by petrtloner Jose Padilla in support of [34 1] motion for summary |
jud gment (ssan) (Entered 12/13/2004) :

12/22/2004-

[

MOTION by petitioner Jose Padilla for Jannifer S. Marti'nez to appear pro hac”
vice FILING FEE AMOUNT 150.00 Recelpt # SCX200002197 (enc) (Entered
12/23/2004) ; o

12/22/2004

44 | AFFIDAVIT of Jennifer S. Martinez by petltloner Jose Padrlla Re: [43 1] motion
- | for Jannifer S. Martinez to appear pro hac vice FILING FEE AMOUNT 150.00
- | Receipt # SCX200002197 (eric) (Entered: 12/23/2004) . S

- |12/3012004 |

ORDER granting [43-1] motion for Jannifer S. Martinez to appear pro-hac vice
FILING FEE AMOUNT 150.00 Receipt # SCX200002197 ( s1gned by Judge o
Henry F. Floyd )eod 12/30/04 (fbos) (Entered: 12/30/2004)

01/03/2005

46 | ORDER for leave to file Supp]emental Appendlx ( 51gned by Judge Hem'y F

Floyd ) eod 1/4/05 (ssan) (Entered: 01/04/2005)

01/05/2005

MOTION HEARING [34-1] motion for summary judgment held ORAL ORDER
[34-1] motion for summary judgment taken under advisement (before Judge '
Henry F. Floyd ) Court Reporter: Jean Cole. (fbos) (Entered 01/06/2005)

01‘/11/2005 ,

TRANSCRIPT OF MOTION HEARING filed by respondent,C T Hanft,

. https://ecf.scd.uscourts.gov/cgi-bin/DktRpt.pl?115063054090804-L_280_0-1 : T 5
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W

- petmoner Jose Padilla for dates of '1/5/05 before Judge Henry F. Floyd heldin -

Spartanburg, SC Court Reporter:Jean Cole (fbos) (Entered: 01/11/2005)

+102/28/2005

>
fordl

‘ORDER grantmgM Petitioner's Motion for Summary Judgment and grantmg

Petitioner's Petition for Writ 6f Habeas Corpus. Signed by Judge Henry F F loyd

jon 2/28/2005 (skin, ) (Entered: 021/28/2005)

- 031042005 |

<
\O

49 JUDGMENT in favor of Petmoner Jose Padllla (ssan ) (Entered 03/04/2005)

{0311172005

(91
o.

.NOTICE OF APPEAL (Shea]y, Mlller) (Entered 03/1 1/2005)

103112005

4
p—

It
b

MOTION to Stay Summary Judgement Order by CT Hanﬁ Response to Motion 1
due by 3/29/2005 (Shealy, Mlller) (Entered: 03/1 1/2005) '

03/11/2005

Transmittal of Not1ce of Appeal (md Docket Sheet to US Court of Appeals re 30 -
Notice of Appeal Filing Fee and Docket Fee waived; IFP Granted. Court

- Reporters Jean Cole, gil O'Brien. The Clerk's Ofﬁce hereby certifies the record - :

and the docket sheet available through ECF tto be the certified list in lieu of the

| record and/or the certified copy of the docket entries. (wol,) (Entered et
03/15/2005) . _ _

_v 03/28/2005

32 RESPONSE in Opposition re 51 MOTION to Stay’ Summary Judgement Order
‘ Response filed by Jose Padilla. (ssan, ) (Entered 03/28/2005)

04/06/2005

ORDER grantmg Respondent's 51Motion to Stay. S1gned by Judge Henry F F]oyd
| on 4/6/2005. (jbro) (Entered 04/06/2005) '

' 04/1"1/2005'

54 AMENDED ORDER GRANTING RESPONDENT'S MOTION TO STAY -
1 PENDING APPEAL. Srgned by Judge Henry F F]oyd on 4/ 11/05. (]bro) (Entered
10471 1/2005)
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Case 2:0_4;cv;02221—HFF,-RSC Document 1 ‘Flled 07/02/2004 . Page’ 1 of 9

HLEDOK

UNITED STATES DISTRICT COURT. | 004
DISTRICTOF SOUTHCAROLINA LAY . PRORES, AR
S— : - : X | , , o CHARLESTON,SC -
JOSE PADILLA ; o R
- 04 Civ '
_ Peutioner, o . B . S
-against- '

COMMANDER C.T. HANFT, USN: T | s
Commander, Consohdated Naval Bnb -

~ 1050 Rémount Road
- Charleston, South Carolina

R'espondent."

'PETITION FOR WRIT OF HABEAS CORPUS

I Jose Padxlla, a citizen of the Umted Stales of America, has been unlawfully nmpnsonedr
' without trial for over two years as an “enemy combatant” m-wolatlon of h1_s nghls,u‘nde'r-the, '
laws and Constitution of the United States of America. He respectfully réQueSts that this

Court issue a writ of habeas corpus. 1
: _ L

2. A Petition for Writ of Habeas Corpus on Padilla’s behalf was previously filed with Southern . .
District of New York. That Petition was ordered dis'lnissed without prejudlce'by' the U.S. ~
Supreme Court on_ihe grounds-th?t it should have b\eén_ brought in the District of South .

Carolina rather than New York. Rumsfeld v. Padilla,.  U.S. . benchop.at23 (June -

2'8.; 2.00-'4).‘ lh_lighl of the two years of unlawfu] confinement l’etitibner has alreédy. sﬁiTére_d, N i
-lh‘is Court shlqlu_]d lacl Vexpeditiously. to grant the writ and order his release. S
e PART]ES |
3. Petmoner Jose Padllla is an American citizen prcsently incarcerated and unlawfully helcl l)y L

Respondent at the Consolidated Naval Brlg in Charleston South Carolina.






