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N THE UNITED STATES msrmcr counT R ?--5 F "-ED_}_ :
. FOR THE DISTRICT OF SOUTH CAROLINA OCT 2 0 200 4

.. .‘1 .I'.'

3 Jose Padllla, |

: L Petltloner

B v._»:‘.‘!. C/AiNo 02 04-2221-26AJ

- Commander C.T. Hanft, Strptllations °f F‘Wf
3 - USN. Commander :

Consohdated Naval Bng, 3

I Respondent o o ‘ T,

In this Court’s scheduhng order of September 27 2004 t.he Court dlrected the Pames “to ﬁlej._-. .
| v_ E stlpulatlons of fact mdxcatmg with specrﬁcrty the detalls of petltloner s arrest mcludmg Pre(nse
St = _‘ mformat:on as to where, when, by whom and at what stage of hls repatnatlon and enf: .mto the__
e Umted States the arrest occmred » In response to the Court s order the partles snpulateas follows 'f :

: L On May 8 2002 petmoner Padllla boarded a fhght in Zunch Swrtzerland, bound fOr“l‘
I | : B O’Hare Intematmnal Arrport Chrcago, Ilhnms Agents of the Federal Ilsureau of Investlgatlon (FBI) o

o had become aware of whlch ﬂlght petmoner would be takmg from Zunch to Chleago and momtored o o

‘ petmoner dunng the ﬂlght and upon his’ arnval at O’Hare Int\‘:manonal Al‘l'pOl't b

2 At approxnnately 12 55 P. M (C D,T ), May 8 ZdPZ the Umted States Dlstnct Court k g

e for the Southem Dlstnct of New York 1ssued a matenal wﬂness warrant for petmoner s arrest miﬁ Co

- -, _ connectlon wnth grand Jury proceedmgs

L _ b Peht:oner does not supulate to the content of paragraphs l and 2. Paragraphs l and 2 are -
ol factualavennentsoftherespondent B S : REE

o S 2 Petmoner does not stipulate to the times mdlcated in any paragraph The references to
RN partlcular tnnes are factual averments of the respondent : ‘




Ve

. ..5:': : . P

3 Petmoner arnved -at O Hare Intematronal Atrport on the ﬂtght from Zunch at_v__ .

o apPrOXImately 1 00 PM (C D ’I‘,) May 8, 2002 weanng crvihan clothmg and carrymg no. Weapons_‘""j":' Lo

: vv.orexploswes T ;;r' -

“ '.-" : contatns both an: unmrgratton mspectton area and customs mspectton area

5 ;-Passengers must ﬁrst proceed to the tmmlgratlon mspectton!area. Pett_" : ner cleared the - R
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o '. o the Federal Impectlon Scmcc (FIS) area w1thm the mterhattonal arnvals termmal The FIS area _.:" o

4 'Passengers amvmg on mtematlonal ﬂtghts at O’Hare Intematronal Anport must proceed;fl Sy £

g - nnmtgratton mspectton area where hls Umted States passport was stamped “admltt » by an_ L S

D ,*Immtgratlon Inspector LR ’

6 Petmoner then proceeded to the customs mspectton area After an mmal 1nterv1ew thh'i - A :

i wrthm the customs mSpectron area ;

by FBI agents Petmoner s mtervrew w1th the FBI agents began T approxrmately 3 lS P M |

e ',‘ (C D T)

- wrthout the representatlon of an attomey

" petrttoner was presented w1th a grand _]ury subpoena m connectton w1th grand Jury proceedmgs m _' R

e '-}.' the Southem Drstrlct of New York

10 At approxrmately 8: 10 P M (C D T ), whtle remarmng m the same 1nterv1ew room _- :

| pettttoner was arrested by the mtervrewmg agents pursuant to the matenal w1tness warrant that had -

o been 1ssued by the Umted States Dnstnct Court for the Southern Dtstnct of New York.

s " a Customs Inspector petlttoner was questtoned further by Customs Inspectors m an mtervxew room :

9 At approxunately 7 35 b, M (C D. T) whtle rematmng in the same mtemew room,

" 7 Subsequently, whtle rematmng in the same mtemew room, pettttoner was tutervrewed'f.";-_r'-’ SR |

' 8 At approxnnately 7 05 P M (C D T) petlttoner\dec]med to' contmue the tnterv1ew

Ve, vriadten SN el Ly S NG



e

v o Servnce for detent]on The Umted States Marshals Serv1ce transported petltloner to. New York Clty 3

- and mcarcerated hlm n the Metropohtan Correctlonal Center a clvxilan fac:hty

, 12 On June 9, 2002 the dnstnct court vacated the matenal mtness w

.I._.

- ‘_ . was h'ansferred to rmhtary control

o f.j’.iMlchaelp o'cbnnen
. - Attorney for’ Peutxoner o
Charleston, South Carolma-_;;_ BN

: si tf 'US Attorney
: Charleston, South Carolix

. ealf,/f\(ﬁ)téos)
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1 1 Aﬁer hls arrest petmoner was transfelred to the custody of the Umted Statec Marshals;‘:":} LT
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B T IN THE, UNITED STATES DISTRICT COURT -
... .5 ' [FOR THE DISTRICT OF SOUTH' CAROLINA
N7 S NPT cHAhLEsTON qIVISION D P S

:‘IiMsoéEprDINﬁgj;f,
_;*Versus--MI?j::,?'M - >;5‘: 2 04- 2221
V;COMMANDER C.T. HANFT, ks N: Comﬂénder

-N-LConsolldated Naval Brlg T 1 5 05

Spartanburg, SC

: '5” Respondent :

o . S

HEARING ON PETITIONER'S MOTION FOR SUMMARY JUDGMENT

B BEFORE THE HONORABLE HENRY F. FLOYD
UNITED STATES DISTRICT JUDGE, pre51d1ng

‘AP P E A R A N c E Si 1':[if.;f; i'_ﬁ i',' o e _ ,

For the Petltloner‘ :-wafzJONATHAN MARC FRETMAN, ESQ
: : . "}-nggln -and ‘Dana_
' PO Box: 1832

o 'New Haven, cr 06508 L .
;ZMICHAEL Pp.-O" OENELL ESQ.. Sl

-‘fStlrllng O'Connell and Pennlngton
" po ‘Box:882: -
QﬁCharlesth,OSC~ 29402

. ANDREW|G.) PATEL, ESQ.
) '-Andrew G LPatel Law. Offlce
. ~11% Br adway, 13th Flor
'New Yo k NY 10006

IDONNA R. NEWMAN ESQ
"121 West . 27th Street, Sulte 1103

k New York NY 10001
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**jf?or‘ReSPQnHent; ;"

3 The proceedlngs were taken by mechanlcal stenography end thei“ff

7 ff transcrlpt produced by computer.’
g . :
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18
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_ JENNIFER s. MARTINEZ ESQ

. Stanford Law School - ...
* 559 Nathan, Abbott Way .
" _LStanford CA '94305° s

- “DAVID B..SALMONS, ESQ.

" 'DARYL JOSSEPHER, ESQ

. Officé of 'the: Sollc1tor General
©U.8. Department of.:Justice - :
950 Pennsylvanla Avenue, NW Room]
y1Wash1ngton, DC 20530 '

- ‘MILLER W. SHEALY, JR.

USs: Attorney s Offlce
.- PO-Box 978 T
'UrCharleston, SC'H

AUSA

2ow02

‘Jean L.  Cole, RMR
PO Box' 10732
-zGreenv111e,

Cbuft_Reperter:'z"

8C. ~29603
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0 11tt1e b1t I thought you should kn it

is Jonathan Frelman”. He s admltted 1n Connectrcut.. Nex' tot

“"Patel who s admltted 1n New York

]15 also admltted 1n New York The
f;HonorlproihaC‘v1cer-“; .1 ,? ,*i;{}f'.'tﬁ o
‘TioJL‘dnJ:i..ﬁ.;ﬁ

f;l@y;General's Offlce
s o
lé?_aslée}ﬁ IE. you run - 1f you get through qulcker, that's flne

"f:‘TS:“back and forth Judge Carr, who s- been managlng the case for meyy';

| arguing for -~ . \
g R

.25

i .

'ﬂ, THE'COﬁkT; Welcome you to Spartanburg 1n the matter‘:vy:'”

fof Padllla yersus Hanft._ Mr; OFConnell as local counsel would ,;:tv

:” o g

,vyou 1ntroduce the folks you have w1th you.t

JfMR' O'CONNELL.' Yes, sir. - At the end of - th'-table

4 .

TﬁE,COURTE. All rlght . TﬁankfyouiL:MfQWShégiy;E"

Honor, w1th ‘e today 1s Mr Dav1d Salmons from the Sollc1tor

'General's offlce and also Mr Daryl Jossepher of the Sollcltor _?*f

THE COURT Thank you. There are two hours set

_,If you run over, that‘s f1ne too. There m y be some quest10n1ng7=-;"

.;that up front.b So who s..

“ MR. O}COMNELL, Mr Frelman, your Honor.ﬁﬁ

-.Trm::f,couRT B Mr “Freiman,

ifbegln by thanklng you for grantlng the appllcatlon for pro hac »

[And th1s is Donna Newman who ;;?

_'ve a11 been admitted‘by:yourjfff-‘

MR FREIMAN Thank you, your Honor.A-T'dflike'to?{r

"1s Jennlfer Martlnez who s admlttep 1n Vlrglnla.; ThlS 1s Andrewf~5m

: ﬂ' MR, SHEALY.. Yes,,your Honor.‘ Thank you -'Your"'ﬁ' o

H?!ﬁln Charleston 1s here today as well“ and we ve been conferrlng a?;:f;r.f"”

o7
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fnatlon s hlstory has the pre51dent been granted the authorlty to

hlmprlson 1ndef1n1te1y and w1thout charge an Amerlcan c1tlzen ‘

,the constltutlon allows h1m no sudh power. Hlstory shows that

:present day.

-enemy of the state .Now, before the.courtﬁcan ra&ifyfgﬁchﬁaﬂ?f*

of state.

o - e e e e
-..May it please the court, néver*befbre.inbthis i,;

"selzed 1n ‘a c1v111an settlng in tqe Unlted States. Your Honor[‘

thhe power to 1mprlson c1t1zens suspected of belng enemles offthei

. ,, |
state is a power that 1s partlcularly subject to governmental

abuse and to guard agalnst the risk of that abuse the framers

establlshed numerous'constltutlonal safeguards, safeguards that

’admisSion:andVto-theioourtfs.hoSpitalitYutOTthoseVof{us-from:out} ;J'

were fortlfled by constltutlon -- by congress1ona1 enactments 1n;ifo:

the wake of the ratlflcatlon of the constltutlon and to the

Yet today the ‘executive asks’tofset-asidefthose,J

'carefully_construoted'protections.',Itpaskscthis.courtﬁto;,'i

sanction'a radical new'path, a shadOW'SYStem of .preventive,

unprecedented 1nfr1ngement of c1t124ns' freedom congress must“at;¥

'a mlnlmum-enact a'clear and unmlstak%ble authorlzatlon, an¥

authorlzatlon that spec1f1es who may- be detalned for how 1ong

and under what condltlons

a'your;Honor,_the»Authorizationffor1the:Use'ofh;5;5’

:Military'ForoeTis’not-such'an authorization. It{authoriéesitheflr

;detentlon w1thout charge for any c1tlzen 1L-suspeotsaoffbeingfanb,;”
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