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OFCCP Compliance Audit Update

We are writing to alert government contractor clients about a recent change in the OFCCP
audit process. In the past, the OFCCP has requested contractors to provide an extensive
amount of information during an audit to support the numbers in the contractor’s
affirmative action plan (“AAP”). Now, in addition to requesting such data, the OFCCP
requires detailed information regarding the contractor’s efforts on recruitment and retention
of veterans and individuals with disabilities. A copy of a request that we encountered in a
recent audit, with redactions to protect client confidentiality, can be viewed here. As you will
see, in this case the OFCCP wanted the information provided at an on site visit; however,
we have also seen the OFCCP ask for this information to be emailed to the investigator
during the desk stage of the audit. According to what we have been told by the OFCCE, any
contractor that cannot produce all of these items and/or establish compliance with the listed
requirements, will be obligated to enter into a conciliation agreement to close an audit.

Contractors should also be aware that the focus of compliance audits has changed under the
Obama administration. There is an increased emphasis on auditing compensation data to
determine if there is systemic discrimination, and also on outreach efforts for veterans and
individuals with disabilities. New regulations regarding veterans have been proposed and are
expected to be finalized within the next few months.

We suggest that you review the items listed in the attached letter and determine if your

organization would be able to comply promptly if it were to receive a notice of audit from

the OFCCP.
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This publication is a summary of legal principles. Nothing in this article constitutes
legal advice, which can only be obtained as a result of a personal consultation with
an attorney. The information published here is believed accurate at the time of
publication, but is subject to change and does not purport to be a complete statement

of all relevant issues.
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