FALL FORUM:

New Technologies/
New Administrations

November 15-16, 2001

Geor getown Univer sity Law Center
Washington, DC

CONFERENCE CHAIRS:
e JANET L. MCDAVID

e MICHAEL S. MCFALLS

B\
SECTION OF

‘, » Defending Liberty
501

— Pursuing Justice



FALL FORUM * NOVEMBER 15-16, 2001

Dear Colleague:

Recent months have brought dramatic changes inside and outside the Beltway that
could have a significant impact on antitrust enforcement in the United States. Inside
the Beltway, the Bush Administration has put into place a new team of antitrust
enforcers who are likely to take a somewhat different view of the antitrust laws than
their predecessors in the Clinton Administration. Outside the Beltway, the heady
optimism resulting from the New Economy has dissipated, replaced by increasing
concern over whether new technologies will continue to find their way to the
marketplace. Both trends emerge at a time when courts, enforcement agencies,
antitrust lawyers, and business people are confronting particularly difficult legal,

factual, policy, and business challenges.

This fall, the Antitrust Section of the American Bar Association will host a conference
that will provide some insight into where antitrust law and enforcement will head in the
near future, particularly in those industries and areas where enforcement has been
most controversial: high technology industries, intellectual property, standard-setting,
B2Bs, and, of course, Microsoft. The conference will feature major policy addresses
by Assistant Attorney General Charles James and Federal Trade Commission
Chairman Timothy Muris, and will provide a unique opportunity to gather virtually all of
the new senior enforcement officials from both the Federal Trade Commission and
Justice Department Antitrust Division to examine these challenging issues. We will
examine merger and non-merger enforcement, private litigation, new economic
learning, and even privacy issues over the course of this two-day conference. The
conference will bring together a diverse panel of experts — federal and state
enforcers, outside counsel, in-house counsel, economists, and academics — who

confront these issues each and every day.

Through a variety of presentation formats, the conference will feature rich and lively
interaction among the people who will shape the debate over the proper role of antitrust
enforcement in the new economy. This conference will be indispensable to any
attorney or economist who wants to understand whether and how recent events inside
and outside the Beltway are likely to change the antitrust landscape over the next few

years. We hope that you join us in Washington for this preview of coming attractions.

Roxane C.Busey Janet L. McDavid
Chair, Section of Antitrust Law Conference Co-Chair

Michael S. McFalls
Conference Co-Chair

Registration Information

REGISTRATION FEE

The conference registration fee includes written course materials, and breaks listed in the
conference agenda. Please note lunch seating is very limited. Lunch will be provided on
a first-come, first-served basis.

Save $$—If you are a member of the ABA and would like to join the Section of Antitrust
Law, you may register for this and other Section conferences at the Section member rate.
Details for joining today are on the registration form.

ADVANCE REGISTRATION

Please complete the attached registration form and return it to the ABA no later than
October 26, 2001 to ensure that your name appears in the roster of attendees. You are
encouraged to register early as attendance is limited. Please see the registration form for
the early bird registration fees. Registration fees will automatically be adjusted if
received for the incorrect amount.

Meeting confirmations will be mailed to all attendees prior to the meeting and should be
brought to the conference.

ON-SITE REGISTRATION

On-site registration is available pending space availability. Seating at the luncheon and
course materials cannot be guaranteed for those registering after the cut-off date. If
necessary, a copy of the course materials will be sent thereafter to those after the cut off.

CANCELLATION

All cancellations and refund requests must be received in writing on or before November
2,2001. You may fax your request to Section of Antitrust Registrar at 312.988.5637. All
refunds will be reduced by $50 for administrative costs. Refunds will not be processed
after this deadline.

The ABA reserves the right to cancel any conference or portion thereof, and assumes no
responsibility for personal expense.

SUBSTITUTIONS

Written requests for substitutions will be permitted both prior to the conference and on-
site. Once the registration is substituted, it will not revert back to the original registrant.
Only the substitute will be eligible for CLE credit. The substitute and original registrant

must work out the payment between themselves.




General Information

AIRLINE RESERVATIONS

For rate information or to make reservations, attendees can contact the airlines directly
using the following ABA reference numbers or by calling the ABA travel agency, Tower
Travel Management, at 800.921.9190.

American Airlines S13266 800.433.1790
Delta Air Lines 170346A 800.241.6760
US Airways 21900057 877.874.7687

CAR RENTALS

ABA members are entitled to special discounts by calling our premier provider, Hertz-
Rent-A-Car, at 800.654.3131. Identify yourself as an ABA member to receive the
discounted rate.

HOTEL INFORM ATION

A block of rooms for conference attendees has been reserved at The Washington Court
Hotel in Washington, DC. The Washington Court’s convenient location places you within
walking distance to the US Capitol, the Senate and House office buildings, the US
Supreme Court, the Smithsonian Institutions, the National Gallery of Art, and the Union
Station rail and Metro Center.

A room block has been reserved for our attendees at a rate of $199 for a single and $219
for double. Hotel reservations may be made by contacting the hotel directly at
202.628.2100. Please refer to the ABA Section of Antitrust Law Conference. After
October 12, or when the room block is sold out, guest rooms at the special ABA rate are
not guaranteed and may not be available.

The Washington Court Hotel

525 New Jersey Avenue NW
Washington, DC 20001

General Phone: 202.628.2100
Guest Fax: 202.879.7918
www.washingtoncourthotel.com

AMERICAN WITH DISABILITIES ACT
If special arrangements are required for an individual to attend this conference, please
contact the Section of Antitrust Law at 312.988.5609.

M CLE CREDIT

Mandatory Continuing Legal Education (MCLE) accreditation has been requested from all
states that require continuing legal education. Contact 312.988.6195 about MCLE
applications and approval two weeks prior to the conference.

M ESSAGES

Messages for conference attendees should be phoned into 202.628.2100. Messages
will be posted on the message board next to the Section registration desk. All
individuals are requested to check the board for messages.

Conference Agenda

THURSDAY, NOVEMBER 15, 2001

8:30 — 8:45 am

WELCOME AND INTRODUCTIONS
Roxane C. Busey Janet L. McDavid
Gardner, Carton & Douglas Hogan & Hartson LLP

Chicago, IL Washington, DC
Chair, ABA Section of Antitrust Law

8:45 - 9:30 am

POLICY SPEECH

The Honorable Timothy J. Muris
Chairman, Federal Trade Commission
Washington, DC

9:30 — 11:00 am

ENFORCEMENT AND LITIGATION IN NON-M ERGER CASES
» Government investigations and litigation
Refusals to deal
Information exchanges
+ Group boycotts
Exclusive dealing
+ Tying
Patent litigation settlements
Potential differences between the new and previous administrations

Moderator:

Roxane C. Busey

Gardner, Carton & Douglas
Chicago, IL

Chair, ABA Section of Antitrust Law

Panelists:
John M. Nannes R. Hewitt Pate

Washington, DC Deputy Assistant Attorney General

Former Acting Assistant Attorney General, Antitrust Division
Antitrust Division, US Dept. of Justice US Dept. of Justice

Richard G. Parker Washington, DC

O’Melveny & Myers Joseph J. Simons

Washington, DC Director, Bureau of Competition
Federal Trade Commission

Former Director, Bureau of Competiton,
Federal Trade Commission Washington, DC

11:00 — 11:15 am
BREAK




Conference Agenda

2:15 — 3:45 pm

ANTITRUST ISSUES INVOLVING INTELLECTUAL PROPERTY
Recent and future government antitrust policy

THURSDAY, NOVEMBER

11:15 am - 12:30 pm
Concurrent Programs-Choose A or B

2001

A. HOT TOPICS INVOLVING NEW TECHNOLOGIES AND GOVERNMENT ANTITRUST

ENFORCEM ENT

» Cutting-edge government investigations and private litigation involving high-technology issues

Moderator:

Michael S. McFalls

Jones, Day Reavis & Pogue
Washington, DC

Panelists:
David A. Balto
White & Case
Washington, DC

Molly Boast

Brooklyn, NY

Former Director, Bureau of Competition
Federal Trade Commission

B. STANDARD-SETTING

Susan Creighton

Deputy Director, Bureau of
Competition

Federal Trade Commission

Washington, DC

Andrew |. Gavil
Howard University School of Law
Washington, DC

+ Standard-setting issues involving intellectual property and high technology industries

* Recent government investigations

+ Private patent and antitrust litigation arising from standard-setting context

Moderator:

M. Howard Morse
Drinker, Biddle & Reath
Washington, DC

Panelists:

Veronica Smith Lewis
Vinson & Elkins LLP
Dallas, TX

M. Sean Royall

Deputy Director, Bureau of Competition
Federal Trade Commission
Washington, DC

12:30 — 2:00 pm

LUNCHEON ADDRESS

The Honorable Robert F. Pitofsky
Georgetown University Law Center
Washington, DC

Former Chairman, Federal Trade Commission

2:00 - 2:15 pm
BREAK

Daniel M. Wall
Latham & Watkins
San Francisco, CA

Patent pools

Licensing restrictions
Refusals to license

Patent litigation settlements

Walker Process and Noerr-Pennington Issues

EU issues, including essential interfaces

Moderator:

Willard K. Tom

Morgan, Lewis & Bockius LLP

Washington, DC

Former Deputy Director,
Bureau of Competition,
Federal Trade Commission

Panelists:

Susan S. DeSanti

Deputy, General Counsel,
Federal Trade Commission

Washington, DC

Richard Gilbert
University of California at Berkeley
Berkeley, CA

3:45 — 4:00 pm
BREAK

4:00 — 5:15 pm
Concurrent Programs—Choose A or B

. ANTITRUST RISKS OF SALES OVER THE INTERNET, B2BS AND DISTRIBUTION
Antitrust issues raised by B2Bs, B2Cs and P2Ps

Bernd Langeheine

Directorate Generale, Competition
European Commission

Brussels, Belgium

M.J. Moltenbrey

Director of Civil Non-Merger
Enforcement

Antitrust Division

US Dept. of Justice

Washington, DC

Recent government investigations including Covisint, Orbitz, and Fair Allocation System

Private antitrust litigation
Robinson-Patman issues
Cooperative advertising programs

Moderator:

Steven J. Cernak

General Motors Corporation
Detroit, Ml

Panelists:

Alden Abbott

Assistant Director for Policy & Evaluation
Federal Trade Commission

Washington, DC

Barbara O. Bruckmann
Howrey, Simon, Arnold & White
Washington, DC

David H. Evans
Jones, Day, Reavis & Pogue
Washington, DC

Robert T. Joseph
Sonnenschein, Nath & Rosenthal
Chicago, IL
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THURSDAY, NOVEMBER 15, 2001

. PRIVACY/CONSUM ER PROTECTION

Approaches of the new administration to privacy and consumer protection issues, especially those

involving the internet

Potential differences with the EU

Federal-state cooperation and coordination

Increasing use of federal litigation in lieu of administrative proceedings
New legislation

Moderator:
Robert M. Langer
Wiggin & Dana
Hartford, CT

Panelists:
Howard Beales David Medine
Director, Bureau of Consumer Protection Hogan & Hartson LLP

Panelists:
Deborah P. Herman Gilad Ohana
Deputy Assistant Attorney General Cisco Systems
Antitrust Division San Jose, CA
\ijisa?r?g;oor: Jgétlce Janusz A. Ordover

! New York University
William E. Kovacic New York, NY
General Counsel
Federal Trade Commission
Washington, DC

11:00 — 11:15 am
BREAK

11:15 am — 12:30 pm
Concurrent Programs - Choose A or B
. ECONOMIC APPROACHES TO ANTITRUST ISSUES
Role of economic theory in antitrust high-tech cases involving high-technology industries

Network effects, entry barriers and efficiencies
Role of economic theory in antitrust cases involving high-technology industries

Federal Trade Commission Washington, DC
Washington, DC

Frank T. Donaghue

Office of the Attorney General
Harrisburg, PA

5:15 pm

COCKTAIL RECEPTION

FRIDAY, NOVEMBER

8:45 - 9:30 am

POLICY SPEECH

The Honorable Charles A. James
Assistant Attorney General
Antitrust Division

US Dept. of Justice

Washington, DC

9:30 — 11:00 am

M ERGERS IN HIGH TECHNOLOGY INDUSTRIES
Innovation and technology markets
Partial investments
Patent litigation settlements and acquisitions
Bottlenecks/vertical mergers
Remedies
International merger enforcement

Moderator:

Janet L. McDavid
Hogan & Hartson LLP
Washington, DC

Economics of licensing

Potential differences between new and past administrations

Moderator:

Margaret E. Guerin-Calvert
Economists, Inc.
Washington, DC

Panelists:

Michael Katz

Deputy Assistant Attorney General
Antitrust Division

US Dept. of Justice

Washington, DC

Steven Salop
Georgetown University Law Center
Washington, DC

B. MICROSOFT

David Scheffman

Director, Bureau of Economics
Federal Trade Commission
Washington, DC

» The appellate decision and its implications for antitrust doctrine

+ Issues in the District Court
» Implications of the EU investigations

Moderator:

William J. Baer

Arnold & Porter

Washington, DC

Former Director, Bureau of Competition,
Federal Trade Commission

Panelists:
Mary L. Azcuenaga
Heller, Ehrman, White & McAullife
Washington, DC
Former Commissioner,
Federal Trade Commission

David S. Evans
National Economic Research Associates
Washington, DC

A Douglas Melamed
Wilmer, Cutler & Pickering
Washington, DC
Former Acting Assistant Attorney
General, Antitrust Division,
US Dept. of Justice

Kevin J. O’Connor

Assistant Attorney General for
Antitrust Enforcement

Wisconsin Dept. of Justice

Madison, WI




It’s Not Too Late to Place Your Order if you Missed a Conference:

Conference Registration

Price: Qty:

Fall Forum: New Technologies/New Administrations $75 FALL FORUM ¢ NOVEMBER 15-16,
PC#5030380 (non attendees) Before/on: After:

Oct 26, 2001 Oct 26, 2001
Mergers & Acquisitions: Getting Your Deal Through $75 ) )
in the New Antitrust Climate Antitrust Law Section Member $625 $675

PC#5030379 Non-Section Member $725 $775

Intellectual Property & Antitrust: Navigating the $75 Antitrust Law Govt/Academic
Minefield PC#5030401 Section Member $75 $100

2001 Spring Meeting Course Materials $150 Govt/Academic
PC#5030115 Non-Section Member $200 $225

2001 Spring Meeting Antitrust Fundamentals $85 Law Student N/C N/C
PC#5030108 (Please call 312.988.5550 on Oct 26, 2001

for availability )
2001 Annual Meeting Course Materials $75 )
PC#5030109 LUNCHEON ADMITTANCE FOR THURSDAY, NOVEMBER 15, 2001:

[] 1 will attend the Thursday Luncheon (attendees only) available on a first-come,
Subtotal: first-served basis $0__
$5.95 ) Please advise of any special dietary needs:

) [] I am a member of the ABA and wish to join the Section of Antitrust Law. | have
Tax (IL residents 8.75%, DC 6% and IN 5%) enclosed a separate payment for $40.

Shipping & Handling:

REGISTRATION TOTAL
Please Print
Publication Orders: ABA Number:
American Bar Association, |Name! [ [ |
PO. Box 10892, Chicago, IL 60610-0892 L] | ||
Phone: 312.988.5522 Title:

Fax: 312.988.5568 [

Firm/Agency/School:
L1 [ |

Mark Your Calendar N

Please call the Section office at 312.988.5609 to request information on upcoming Ciy:
conferences dealing with the following topics: |

Advanced International Cartel Conference IBA/ABA Telecommunications L] Ll Ll
January 31 — February 1, 2001 Conference
Plaza Hotel May 20-21, 2002 [ I T I I I I B

New York, NY The Wlllard [] Enclosed check (make payable to the Association of the Bar.) Payment must accompany registration form.
Washington, DC PLEASEBILLMY: [JVisa  []Mastercard [ ] American Express

Antitrust in Deer Valley: New Challenges/
Cutting Edge Solutions ABA Annual Meeting Credit card # Exp. Date:
February 27-March 1, 2002 August 12-14, 2002
The Chateaux at Silver Lake Ritz Carlton

Park City, UT Washington, DC Please send completed form and payment to:

. . American Bar Association
50th Annual Spring Meeting Section of Antitrust Law @ Phone:
April 24-26, 2002 Registrar . < 312.988.5609
JW Marriott 750 North Lake Shore Drive
Chicago, IL 60611

Washington, DC D Fax:
= www.abanet.org/antitrust 312.988.5637

Signature:

CAT1MNOV1234
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