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Hello again!

As suggested by the clever cartoon below, a lot of people had a good laugh earlier this year
when the media reported that Ashley Pelman and Jazlen Bradley, two overweight New York
teenagers, had sued McDonald's for their obesity and related health problems. Both girls
alleged that they had purchased and consumed Happy Meals and/or Big Macs "on average
of three to four times per week from the ages of 5 through twelve." When the case was
initially dismissed last January, most observers thought that justice had been done.

In fact, however, plaintiffs filed an amended
complaint and the case is still very much alive.
The 48-page amended complaint (CLICK
HERE) accuses McDonald's of intentionally
misleading the public by advertising that its
products "were nutritional or of beneficial
nutritional nature" when in fact "they were
hazardous or detrimental to an extent beyond
which was contemplated or understood by the
reasonable and ordinary purchaser and
consumer." The amended complaint is chock full
of statistical information concerning adult and
child obesity in the United States and related
health risks including diabetes, elevated
cholesterol, coronary artery disease and
300,000 deaths in the U.S. in 2001 allegedly
"associated with overweight and obesity."
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The essence of the amended complaint is not so much that McDonald's food is unhealthy
and dangerous but that McDonald's has allegedly misled and hidden the true facts from the
consuming public. Over the years, this type of litigation theme has been used in claims
concerning a wide variety of products from cigarettes to medications to motor vehicles.
Sometimes trying to market a product by advertising nutrition or safety can be more of a
litigation problem than actually selling a defectively designed product.

Although the legal community is generally taking a wait and see attitude concerning fast food
claims, | expect that this issue will be in the news for some time to come. The consuming
public's consciousness is being raised these days concerning possible adverse health
consequences of excessive fast food consumption. Whether this will translate into a flood of
litigation may be determined by what happens in court to Ashley Pelman and Jazlen Bradley.

Hope this is helpful. As always, let me know if you have questions or comments.

Best regards.

For more information on U.S. product liability please contact
Remy Remy Zimmermann, Shaun Sullivan or Alan Schwartz at
203.498.4400. Please visit

www.wiggin.com

The Wiggin & Dana U.S. Product Liability Law E-Advisory is a periodic newsletter designed to inform clients and others about recent
developments in the field of product liability law. Nothing in the E-Advisory constitutes legal advice, which can only be obtained as a result
of personal consultation with an attorney. The information published here is believed to be accurate at the time of publication, but is subject
to change and does not purport to be a complete statement of all relevant issues. If you have any requests for topics or other suggestions, please
contact Remy Zimmermann 203.498.4316, jzimmermann@wiggin.com.
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