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significance extends well beyond this one industry because it
offers the rare opportunity for the Court to weigh in on the
scope of the RP Act—an Act that, anecdotal evidence sug-
gests, may raise even greater compliance concerns for busi-
nesses than the Sherman or Clayton Acts, which are far more
frequently the subject of Supreme Court adjudication.4 The
Court’s most recent RP opinion, Brooke Group Ltd. v. Brown
& Williamson Tobacco Corp.5 (establishing the parameters of
“primary line” discrimination claims under the Act),6 is now
twelve years old; the next most recent decision was Texaco Inc.
v. Hasbrouck 7 (involving “functional discounts” for “sec-
ondary line” RP claims), decided three years earlier. In view
of the scarcity of high court RP authority, and the demand
for RP guidance, the Supreme Court’s Reeder-Simco deci-
sion is likely to bear a significance far outweighing the decep-
tive narrowness of the issues to be reviewed by the Court.

Volvo v. Reeder-Simco in the Lower Courts
Competitive Bidding in the Medium and Heavy Truck
Industry. Competitive bidding is a reality in the medium-
duty and heavy-duty truck industry. Unlike automobiles,
medium-duty and heavy-duty trucks are not mass-produced,
but instead are most commonly custom-built by manufac-
turers to meet the specifications of end-users. Components
in these trucks can vary dramatically depending on the needs
of the end-user. In a common scenario, once a customer
(particularly a fleet customer intent upon using its volume
purchase power to command the best available pricing pack-
age in the market) determines the specifications of the trucks
it intends to purchase, it initiates what is essentially a “reverse
auction”: the customer requests bids from multiple dealers for
one or more manufacturers and then uses those bids to force
the dealers into competition with one another, driving down
the final retail price.

To address this ubiquitous practice, many of the major
medium- and heavy-duty truck manufacturers have imple-
mented some form of competitive pricing assistance, allow-
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Supreme Court granted a petition for a writ of
certiorari in the case of Volvo Trucks North
America, Inc. v. Reeder-Simco GMC, Inc.,1 to
review whether a truck manufacturer’s offering

of unequal price concessions to dealers engaged in bidding on
different resale contracts constituted unlawful price discrim-
ination in violation of Section 2(a) of the Robinson-Patman
Act.2 The Court will review an Eighth Circuit panel’s 2–1 rul-
ing affirming a $4 million judgment against Volvo Trucks and
in favor of Reeder-Simco GMC, a former Volvo dealer that
alleged that Volvo’s discounting practices over time diverted
business from it to favored competing dealers, causing it lost
sales and profits.3

Reeder-Simco presents two central issues for the Supreme
Court’s review. First, it invites clarification of the nature of a
“purchaser” under the RP Act—in particular, whether a los-
ing bidder in a competitive bidding situation may bring a
claim under the Act as a disadvantaged purchaser. Second, the
case raises an issue as to the scope of the harm to “competi-
tion” necessary to demonstrate a violation of—and to recov-
er damages under—the RP Act. Specifically, in a competitive
bidding situation, must the disfavored bidder show direct
competition on particular bids between itself and the favored
bidder, or is it enough to establish some general competition
between those firms in the same geographic market? 

How the Court ultimately rules in this case has obvious
importance to truck manufacturers and dealers alike. But its
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ing dealers to request wholesale price concessions from the
manufacturer in order to respond to competitive pressure
from other dealers pursuing a particular deal. Those manu-
facturers, such as Volvo, purport to attempt to ensure that
their dealers who are competing head-to-head for a particu-
lar contract with a prospective customer are “equalized,”
meaning that those dealers receive the same price concession.
At the same time, many manufacturers, including Volvo,
have taken the position that they are not obligated to equal-
ize dealers on pricing concessions in other circumstances
(i.e., where dealers are bidding on different contracts).

Reeder-Simco and Volvo. Reeder is an Arkansas-based
dealer of heavy-duty Volvo trucks. In December 1997, Volvo
announced a new program called “Volvo Vision,” which
identified the company’s key challenges as “too many dealers”
and “under performing dealers.” 8 From 1996–1998, Reeder
noticed that Volvo increased its sales objectives while decreas-
ing its price concessions. Reeder’s knowledge of the “Volvo
Vision” program, together with its receipt of faxes meant for
other dealers (apparently misdirected by Volvo), showing
that those dealers were offered higher price concessions than
Reeder was offered, caused it to suspect it was one of the deal-
ers Volvo sought to eliminate. 

In February 2000 Reeder filed suit against Volvo, alleging
price discrimination in violation of the RP Act, and failure to
deal in good faith and in a commercially reasonable manner
in violation of the Arkansas Franchise Practices Act (AFPA).
Reeder claimed that Volvo gave other dealers better price
concessions than it gave to Reeder, which in turn reduced
Reeder’s profits on successful bids and caused Reeder to be
unsuccessful on a greater number of bids. Reeder’s secondary-
line RP and AFPA claims were permitted to go to a jury.9

At trial Reeder presented evidence of a number of distinct
bidding fact patterns, including two situations in which it
competed “head-to-head” with another Volvo dealer for the
same customer. In one of those situations, both it and the
allegedly favored dealer lost to another manufacturer’s deal-
er. In the other situation, the other Volvo dealer successfully
obtained the contract after Volvo granted it an 8.5 percent
concession, where Reeder had only been offered a 7.5 percent
concession.10 Reeder also presented evidence of four instances
of “sales-to-sales” comparisons, in which it actually won bid
jobs but was provided lower concessions than Volvo provid-
ed to other Volvo dealers who sold to different customers in
unrelated bidding contests. Finally, Reeder offered evidence
of a number of “offers-to-sales” comparisons, or situations in
which it lost bids to non-Volvo dealers after Volvo refused to
grant it requested price concessions, while in the same time
frame other Volvo dealers were able to close sales, albeit to dif-
ferent retail customers, after Volvo granted them more favor-
able concessions. 

At the close of the trial, the jury found in favor of Reeder
on both the RP Act and AFPA claims, awarding damages in
the amount of $1,358,000 on the RP Act claim, which the
trial court trebled pursuant to 15 U.S.C. § 15(a). 

The Eighth Circuit Opinion. Volvo made a range of
arguments on appeal. It argued, first, that because Reeder was
only an unsuccessful bidder, not a purchaser, in those
instances where Reeder lost sales due to price discrimination
(i.e., both the “head-to-head” and “offers-to-sales” compar-
isons), Reeder had not satisfied the “purchaser” requirement
of an RP Act claim.11 The majority agreed that in situations
in which Reeder failed to win contracts because Volvo’s price
concessions were not favorable enough, Reeder did not actu-
ally purchase trucks, “but merely went into the market-place
for the purpose of purchasing,” and that “mere offers to sell
do not violate the Robinson-Patman Act.”12 However, the
court concluded that the situations in which Reeder actual-
ly purchased trucks from Volvo after successfully bidding on
contracts “clearly gave Reeder ‘purchaser’ status.”13

Volvo also argued that reversal was appropriate because
Reeder had not shown that it was in actual competition with
the favored dealers, as required under the Act. The majority
determined that the test for actual competition is whether “as
of the time the price differential was imposed, the favored
and disfavored purchasers competed at the same functional
level, i.e., all wholesalers or all retailers, and within the same
geographic market.”14 While there was no dispute that all the
dealers competed at the same functional level, Volvo argued
that Reeder did not compete in the same geographic market
as the favored dealers. The majority disagreed with Volvo,
finding that, although Reeder had an assigned geographic
area, it “was free to sell outside that area, and did so.”15

The majority likewise rejected Volvo’s argument that
Reeder “failed to demonstrate a reasonable possibility of
competitive injury because Reeder did not prove the lower
concessions Volvo granted to other dealers drew sales away
from Reeder.”16 The court concluded that the jury could
reasonably “infer that Volvo’s intent to reduce the number of
its dealers manifested itself in the discriminatory concession
practices.”17 Reeder also presented evidence showing that its
sales were solid prior to the period of Volvo’s discrimination,
and dropped during that period, while at the same time
favored dealers’ sales and the overall market stayed strong;
that Volvo’s pricing practices extended for a substantial peri-
od of time; and that dealer profit margins were narrow dur-
ing this period. Thus, “the jury could reasonably conclude
even small differences in price concessions had a substantial
impact on competition.”18 Finally, the majority found that a
jury could infer that as a result of the discriminatory con-
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cessions favored dealers were able to undercut Reeder’s prices
(presumably even on deals on which the favored dealers were
not competing directly against Reeder), thereby harming
Reeder’s sales and profits and establishing actual injury.19

In the view of the dissenting Judge Hansen, Reeder had
not proven a violation of the RP Act because the facts did
not show injury or likelihood of injury to actual competi-
tion between Reeder and the allegedly “favored” dealers.
According to Judge Hansen, the majority “properly recog-
nize[d] that a competitive bidding situation will never
involve two ‘purchasers,’ and thus will always fall outside of
the purview of the RP Act.” Its “piggybacking” of Reeder’s
non-purchaser transactions onto purchaser transactions,
however, was improper, as purchaser status under the RP
Act is “inextricably intertwined with the existence of actu-
al competition and the possible threat thereto.”20 Judge
Hansen explained that the comparison of a sale by Reeder
to one end user with a sale by a favored dealer to another
end user failed to establish an RP Act violation because
there was no actual competition between Reeder and the
favored dealer at the time of the sales, and without proof of
actual competition, Reeder could not show a reasonable
possibility of competitive injury. Judge Hansen further
explained his view that, while “Reeder may have established
that it lost sales and profits to other non-Volvo competitors,
there can be no inference of actual injury for the purpose of
the RP Act without some evidence (and there is none in this
record) that the discriminatory pricing caused those sales
and profits to be diverted from Reeder to another Volvo
dealer who received more favorable terms from Volvo.”21

Understanding the Issues Presented
There are four essential elements of a prima facie case for
damages based on a violation of Section 2(a) of the RP Act:
(1) two sales by defendant to different customers; (2) involv-
ing products of like grade or quality; (3) in which the defen-
dant discriminated in price between the two customers; and
(4) that such discrimination had an unlawful effect on com-
petition.22 The questions presented by Reeder-Simco focus
on the specific parameters of the first and fourth of these
required elements. Specifically, Volvo’s petition for a writ of
certiorari presents two core issues for review:
1. Whether an unaccepted offer that does not lead to a pur-

chase—so that there is not “discriminat[ion] . . . between
different purchasers” as the statutory language contem-
plates—may be the basis for liability under the Act [the
“purchaser” issue]. 

2. Whether the Act permits recovery of damages by a disfa-
vored purchaser that does lose sales or profits to a com-
petitor that does not purchase from the defendant, but
does not lose sales or profits to any purchaser that “receives
the benefit of” the defendant’s price discrimination [the
“competition” issue].23

In the following sections, we address the background to
both of these issues.24

The “Purchaser” Requirement of a Section 2(a) Claim.
Early in RP jurisprudence, it was established that in order to
make out a claim for price discrimination, the plaintiff must
have “purchaser” status. A purchaser is a person who actual-
ly buys something, not a person who merely attempts to buy
something.25 As stated by the Third Circuit in the 1939 deci-
sion in Shaw’s Inc. v. Wilson-Jones Co., the RP Act “does not
compel a seller of commodities to offer them to all persons
who may wish to bid upon a contract to resell them to a third
party.”26

Several cases adopt a strict interpretation of the purchas-
er requirement of the RP Act. In M.C. Manufacturing Co. v.
Texas Foundries, Inc.27 and Terry’s Floor Fashions, Inc. v.
Burlington Industries, Inc.,28 for example, the courts rejected
the plaintiffs’ claims under the RP Act. In both cases, the
court found that the plaintiffs had not in fact made purchases
from the defendant in the course of the transactions that the
plaintiff alleged to be discriminatory. Therefore, the plaintiffs
failed to qualify as purchasers under the statute.

Volvo argues that the Eighth Circuit’s decision squarely
conflicts with the Fourth Circuit’s decision in Terry’s and
M.C. Manufacturing. In particular, it notes that, like Reeder,
the plaintiff in Terry’s had established that it had purchased
the defendant’s products in the past, but the Fourth Circuit
declined to hold that such other sales granted it “purchaser”
status under the RP Act.29 In response, Reeder points out that
in Terry’s, the plaintiff ’s prior purchases were not reasonably
contemporaneous with the bids challenged as discriminato-
ry, whereas Reeder presented examples in which it actually
purchased trucks from Volvo, and compared these sales to
sales made by other dealers during the same period.
Therefore, Reeder argues, Terry’s is distinguishable on its
facts.30

Reeder relies in turn on two cases that take a more lenient
view of the purchaser requirement. In American Can Co. v.
Bruce’s Juices, Inc.,31 the defendant manufacturer was selling
a model of can to the plaintiff ’s competitors at lower prices
than it sold the same model to the plaintiff. As a result of this
price disadvantage, the plaintiff ’s customers ceased buying
that model of can from the plaintiff, resulting, in turn, in
losses to the plaintiff. The defendant argued that there could
be no RP Act violation because the plaintiff had ceased pur-
chasing that model of can from the defendant. The Fifth
Circuit rejected defendant’s argument, concluding that
“plaintiff was not bound to purchase the [cans] upon such
terms in order to attain the status of a competing purchaser
under the Act, as its failure to do so was directly attributable
to defendant’s own discriminatory practices.”’32 The Eleventh
Circuit reached a similar decision in DeLong Equipment Co.
v. Washington Mills Electro Minerals Corp.33 In DeLong, which
involved competitive bidding, the plaintiff claimed it was
foreclosed from selling metal polishing equipment manu-
factured by the defendant to a prospective customer because
the plaintiff ’s competitor was receiving lower prices from
the defendant on that equipment and thus was able to beat
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the plaintiff ’s bid. The court rejected the defendant’s argu-
ment that the plaintiff failed to satisfy the two purchaser
requirement, holding that “there is no requirement that the
two sales be made at precisely the same time or place. It is suf-
ficient if the complaining party demonstrates some sort of
real competitive injury.”34 The court found such competitive
injury notwithstanding the fact that DeLong did not actual-
ly make a purchase when it lost its bids, noting that it did
make some sales to the same customer in a few situations. 
The court concluded that “there is no doubt but that both
[the favored purchaser] and DeLong were after the same
[customer] dollar.”35

From the perspective of many truck dealers, the deal-by-
deal view of the purchaser requirement advanced by Volvo
and implied in Terry’s and M.C. Manufacturing leads to a
troubling result. Because of the nature of the medium- and
heavy-duty truck business, in many instances only one deal-
er ultimately wins the bid and makes a sale to a particular cus-
tomer on a particular deal and, in turn, that winning dealer
alone will purchase from the manufacturer for that particu-
lar deal. Volvo’s interpretation of the RP Act’s purchaser

requirement would render the Act effectively inapplicable to
the sale of many medium- and heavy-duty trucks, leaving
dealers with substantially narrowed paths for recourse against
discriminatory pricing practices by manufacturers. Reeder
thus argues, in its Brief in Opposition to Volvo’s Petition for
a Writ of Certiorari, that the RP Act’s “purchaser” require-
ment is satisfied by evidence that Reeder did purchase trucks
from Volvo (when it won bids in which it competed against
non-Volvo dealers), thereby distinguishing the case from sit-
uations involving mere offers to sell.36

Volvo responds, however, that the RP Act is, by its very
nature, limited. Among other things, it does not apply to
refusals to deal,37 to service industries, or to leases, licenses,
consignments, and other non-sales transactions38—including
unconsummated bid quoting. These limitations are inherent
in the statute itself, and are not for the courts to disregard.
Thus, Volvo argues, decisions like Bruce’s Juices, DeLong,
and Reeder-Simco misapprehend and misapply the RP Act 
in extending it to competitive bidding or other non-purchase
situations.39 Were the Court to affirm the Eighth Circuit’s

application of RP Act to competitive bidding, manufactur-
ers would likely turn to less ambiguous refusals to deal or
more frequent dealer terminations, options that Volvo did
not invoke here.40

The “Competition” Requirement.
1. ARE FAVORED AND DISFAVORED DEALERS SELLING INTO

A COMMON GEOGRAPHIC MARKET, BUT NOT SEEKING TO SELL

TO THE SAME PARTICULAR CUSTOMERS, “IN COMPETITION”?
Section 2(a) of the RP Act prohibits discriminations in price
where the effect of such discrimination “may be substantial-
ly to lessen competition or . . . to injure, destroy, or prevent
competition with any person who . . . knowingly receives the
benefit of such discrimination.”41 To state a prima facie claim
under this section, therefore, a plaintiff must show that it was
in actual competition with the favored purchasers and that
this competition was harmed by the alleged discrimination.
At issue in Reeder-Simco is the question of what type of evi-
dence is sufficient to demonstrate actual competition: In a
market dominated by competitive bidding, must the two
dealers actually compete for sales to the exact same customers
on all relevant sales, or is it sufficient to demonstrate that the
two dealers sell into a common geographic area and only
occasionally go head-to-head? Circuit courts before Reeder-
Simco had not directly addressed this question, though they
have offered different views of the nature of “competition”
under the Act.

One of the central cases addressing the competition ele-
ment in the context of a bidding situation is the Fifth Cir-
cuit’s decision in M.C. Manufacturing.42 There, the plaintiff
alleged that the defendant had violated the RP Act by quot-
ing the plaintiff a higher price for a certain plug than it quot-
ed one of the plaintiff ’s competitors, which led to the com-
petitor winning a bid for an annual government contract.43

The plaintiff had previously purchased equivalent products
from the defendant when it prevailed in a prior bid. The Fifth
Circuit, however, concluded that the plaintiff had failed to
establish that it was “in competition” with the favored pur-
chaser because the plaintiff and favored purchaser were not
both purchasers under a contract with the same customer in
the same year—and therefore “were not competing for the
same consumer dollar.”44

The Second Circuit reached a similar result in Best Brands
Beverage, Inc. v. Falstaff Brewing Corp.,45 a case that did not
involve competitive bidding. The court ruled in the defen-
dant’s favor on the plaintiff ’s RP Act claim, finding that
there was no evidence of actual competition between the
plaintiff and the favored purchasers or their customers. In
reaching that conclusion, the Second Circuit appeared to
take a broader view than the Fifth Circuit did in M.C.
Manufacturing, looking for any evidence that that either
the plaintiff or the favored distributor, or any of their cus-
tomers, competed within each other’s otherwise exclusive
geographic territory.46 Because Best Brands did not involve
competitive bidding, however, the nature of competition
there was arguably quite different because the relevant com-
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petition in that case was, in fact, for all potential customers
within the relevant geographic areas. 

The Eleventh Circuit addressed the question of compe-
tition in a competitive bidding context in DeLong. While cit-
ing the Fifth Circuit’s decision in M.C. Manufacturing, the
court appeared to reach the directly contradictory conclu-
sion. The court held that the plaintiff and the favored pur-
chaser were in actual competition because there was “no
doubt” that they were “after the same [customer’s] dollar”
because the favored purchaser’s sales to that customer
“directly competed” with “potential sales” to that customer
by the plaintiff.47 But again, the facts of DeLong were
arguably unique in that, unlike M.C. Manufacturing and
Reeder-Simco, the plaintiff in DeLong did, in fact, sell some
product to the same customer to whom the favored distrib-
utor was selling at a significantly higher profit. 

In its petition for certiorari, Volvo argued that the Eighth
Circuit’s decision conflicts with the holding in M.C. Manu-
facturing that the price differences did not violate the RP Act
“because the lower price[s] [to dealers bidding on different
bid jobs] could not have diverted sales to the favored pur-
chaser.”48 Reeder counters that the Eighth Circuit cited M.C.
Manufacturing with approval, and argues that that decision
is factually distinguishable because there the plaintiff made no
contemporaneous purchases of the product in question,
whereas Reeder did make contemporaneous purchases of
trucks at higher prices than Volvo charged other Volvo deal-
ers for similarly equipped trucks.49 In other words, even if
they did not compete for the same particular customers,
Reeder generally competed in the same geographic market 
as those Volvo dealers who received more favorable pricing
assistance than did Reeder—evidence lacking in M.C. Manu-
facturing and Best Brands.50

One view of the evidence in Reeder-Simco (proffered by
Volvo and the United States in its amicus brief ) is that, other
than the single instance of head-to-head competition in
which it actually lost a bid to a favored Volvo distributor,
Reeder did not present evidence that it competed with
favored dealers such that any discrimination in price con-
cessions could “divert” sales or profits from it to such deal-
ers—under M.C. Manufacturing and the Supreme Court’s
holdings outside the competitive bidding context,51 a sine qua
non of an RP Act claim. Another view of this same evidence
(proffered by Reeder and the Eighth Circuit) is that dis-
criminatory pricing could divert sales and profits from dis-
favored dealers to favored dealers who compete in the same
geographic market even where favored and disfavored deal-
ers do not compete head-to-head on most, or even more
than a few, deals. For example, in an industry like the medi-
um- and heavy-duty truck business, where the pool of con-
sumers is relatively small and information spreads quickly by
word of mouth, the prices charged by favored dealers receiv-
ing higher discounts from the manufacturer could become
generally known to consumers in the marketplace, including
the customers of the disfavored dealer, thereby creating a de

facto price ceiling for the product in the market. Facing such
a circumstance, the disfavored dealer would not be free to
charge its customers higher prices to make up for its higher
cost of good sold and would, as a result, likely reap lower
profits on its sales, even on deals where it was not facing head
to head competition from a favored dealer. Manufacturers
and dealers alike will be waiting to see if the Court offers clar-
ification as to whether this kind of indirect competitive effect,
even if demonstrable, and even if, as in the above example,
beneficial to consumers, is within the scope of the RP Act. 

2. CAN A PLAINTIFF RECOVER DAMAGES FOR SALES/PROFITS

LOST TO SOMEONE OTHER THAN A FAVORED DEALER? Closely
tied to the issue of proving competition between the favored
and disfavored purchasers is the question of whether an RP
Act plaintiff can recover damages for sales or profits lost to a
different manufacturer’s dealer, rather than to the allegedly
favored purchaser. According to Volvo, damages may be
recovered under the RP Act only where the disfavored pur-
chaser loses a sale (or profits) to a favored purchaser in head-
to-head competition. Volvo cites J. Truett Payne Co. v.
Chrysler Moteors Corp.52 for the proposition that damages
cannot be recovered for a violation of the RP Act where there
is no evidence that the price discrimination harmed the plain-
tiff ’s ability to compete against favored purchasers. According
to Volvo, sales lost by Reeder to dealers of other truck line-
makes cannot be said to result from price discrimination. 

In response, Reeder argues that competitive injury and
causation may be established by proof that, as a result of dis-
criminatory concession practices, sales and profits were
“diverted” from Reeder, thus making it difficult for Reeder to
compete in the marketplace in the presence of favored Volvo
dealers who, as a result of the better prices they received
from Volvo, were making more sales and earning better prof-
its on those sales than was Reeder on its own sales.53 Reeder
points out that the language of the RP Act allows for liabil-
ity upon a showing that the effect of the price discrimination
“may”—not “must”—substantially injure competition, and
that nothing in the RP Act requires that a plaintiff present
direct evidence of competitive injury. Citing the Supreme
Court’s 1948 decision in FTC v. Morton Salt Co.,54 Reeder
argues that competitive injury can be inferred from evidence
of a substantial price difference over time without further 
evidence that the price difference resulted in lost sales or
profits to the favored dealers. Volvo and the United States
respond, however, that in order to recover damages, a disfa-
vored purchaser must still demonstrate that the injury suf-
fered flowed from—i.e., was caused by—the difference in
price between the favored and disfavored purchaser.55

Thus, a fundamental question to be addressed by the
Supreme Court is whether the RP Act requires a showing that
the price discrimination injured the plaintiff ’s ability to com-
pete with the favored purchaser on a specific transaction or
whether a plaintiff can satisfy the competitive injury require-
ment of an RP Act case by showing that the price discrimi-
nation generally injured the plaintiff ’s ability to compete in
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the marketplace, whether or not it competed directly against
the favored purchaser on every (or even any) specific deal
involving a price difference. How the Court comes down on
this issue is likely to have significant consequences for RP Act
claims in the competitive bidding context and, in particular,
with respect to the damages recoverable by a plaintiff for an
RP Act violation. 

More broadly, a ruling in Reeder-Simco’s favor would
arguably support an award of damages for price differences
that had no effect on competition at all—for example, dif-
ferentials between dealers who sell in the same general terri-
tory but to distinct types of customers. As the United States
argues in its amicus curiae brief in support of Volvo, an affir-
mance “threatens to convert the [RP Act] into a guarantee of
equitable treatment to franchisees, rather than a targeted
protection against price discrimination between purchasers in
actual competition, and [would] extend[] the Act in a man-
ner that would compel a level of price rigidity contrary to the
goals of the antitrust laws.” 56 On the other hand, reversal on
the grounds that Reeder failed to prove competitive injury
could, depending on the Court’s approach, represent a sig-
nificant narrowing of the Morton Salt presumption of com-
petitive injury—an outcome that would have ramifications
for all secondary-line RP Act claims.

Conclusion
Truck dealers have skirmished with truck manufacturers over
pricing issues for decades, both in and out of court. Reeder-
Simco is merely the latest legal episode in this long-running
saga. For many truck dealers facing dealer consolidation plans
like “Volvo Vision,” the questions presented by the case are
matters of corporate life or death. Perhaps sensing this, the
Eighth Circuit majority in Reeder-Simco appeared to focus on

Volvo’s apparent determination to drive the plaintiff out of
business, in part through differential bid quoting. While this
component of the case may be unique and render it poten-
tially distinguishable in future challenges to bidding assis-
tance programs, if the Supreme Court chooses to take the
opportunity to reach the broader questions at issue here, the
decision could have significant implications for the future of
competitive bidding itself.

If affirmed by the Supreme Court, Reeder-Simco could be
argued to require that identical wholesale price concessions
must be offered to all dealers across the entire territory in
which the manufacturer sells. Manufacturers, not surpris-
ingly, fear that such a restriction could make it more difficult
for them to compete in markets that demand deal-specific
competitive bidding and would thereby have the effect of
raising prices overall. Dealers respond by suggesting that the
statutory “meeting competition” and “cost-justification”
defenses57 offer sufficient flexibility to manufacturers to
address such concerns, and that the ends of the RP Act are
best served by protecting dealers from discrimination that
threatens to drive them from the marketplace.

Regardless of how it is ultimately resolved by the Supreme
Court, the Reeder-Simco case puts into sharp relief the often-
noted tension between the Robinson-Patman Act, which
seeks to protect competition by protecting individual com-
petitors, and federal antitrust law more broadly, which pro-
tects competition—and in particular interbrand, rather 
than intrabrand, competition—not individual competitors.
Antitrust aficionados will watch closely to see whether the
Supreme Court extends contemporary economics’ general
rejection of the notion of protecting individual competitors
to this statute, which arguably has, at its core, the goal of
doing just that.58 �
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