WIGGIN

WIGGIN AND DANA

Authored by

DANIEL M. MALONEY
MATTHEW E. SMITH

If you have any questions
about this Advisory,
please contact:

MICHAEL T. CLEAR
203.363.7675
mclear@wiggin.com

VERONICAR. S. BAUER
561.701.8701
vbauer@wiggin.com

ROBERT W. BENJAMIN
212.551.2602
rbenjamin@wiggin.com

DANIEL L. DANIELS

203.363.7665
ddaniels@wiggin.com

HELEN C. HEINTZ

203.363.7607
hheintz@wiggin.com

DAVID W. KESNER
203.498.4406
dkesner@wiggin.com

CHARLES C. KINGSLEY
203.498.4307
ckingsley@wiggin.com

LEONARD LEADER
203.363.7602
lleader@wiggin.com

CONNECTICUT | NEW YORK

SUMMER 2023

CLIENT ALERT: KEY CONSIDERATIONS
IN ESTATE PLANNING FOR LGBTQ+ INDIVIDUALS

AND COUPLES

Following up on an advisory we
published a year ago on LGBTQ+ Family
Estate Planning (click here to read), and
as many celebrate Pride Month during
June, we offer this update on recent
developments in state and federal laws
that may have meaningful implications on
estate planning strategies for LGBTQ+
individuals and couples.

First, by way of background, on June 26,
2015, the U.S. Supreme Court legalized
same-sex marriage across the country in
the landmark case Obergefell v. Hodges.
This decision made clear that same-

sex couples have the same rights and
benefits as opposite-sex couples under
federal law, including the law governing
federal estate tax. This allowed for joint
estate planning and estate tax benefits
for same-sex couples. Many states and
municipalities have enacted similar laws.

Other states, however, have introduced
bills in recent years that would roll back
existing protections in a manner that
could affect estate planning for LGBTQ+
people. For example, in 2020, Tennessee
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passed a law that allows businesses and
organizations to deny service to LGBTQ+
people based on religious or moral
objections. Although this type of law
does not alter the estate tax regime, it
potentially could affect access to services
such as funeral arrangements or end-of-life
care, and therefore could be a relevant
consideration in estate planning for
LGBTQ+ individuals and couples.

Given the changes in state and federal
laws related to LGBTQ+ individuals

and couples, it is important to carefully
consider how these changes may impact
the estate planning process. Here are
some key considerations:

1. Legal Marriage: If you are in a same-
sex marriage, itis important to ensure
that your estate planning documents
reflect your legal status. This includes
updating your will, revocable (“living”)
trust, and other estate planning
documents to reflect your spouse as
your legal partner.
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If you are in a domestic partnership or
civil union, itis important to under-

discussed and considered.
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a hospital for a domestic partner. CONTINUED
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This publication is a
summary of legal principles.
Nothing in this article
constitutes legal advice,
which can only be obtained
as a result of a personal
consultation with an
attorney. The information
published here is believed
accurate at the time of
publication, but is subject to

change and does not purport

to be a complete statement
of all relevant issues.
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7. Estate Tax Planning: Work with a
qualified estate planning attorney to
ensure that you are taking advantage
of all available tax benefits and
protections. Other than setting up
your will and revocable trust, this
may include establishing irrevocable
trusts, lifetime gifting strategies, and
other advanced planning techniques
to minimize your tax liability and
ensure that your assets are distributed
according to your wishes.

The estate planning process can

be complex, especially for LGBTQ+
individuals and couples, in light of
recent changes in state and federal
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laws. Special consideration should be
paid to medical decision-making and
financial management for a same-sex
partner during life, as well as estate tax
planning that facilitates your wishes
after death. Therefore, it is important to
work with an estate planning attorney
who understands the unique needs and
challenges of the LGBTQ+ community.

Please consult with a Wiggin and Dana
attorney to address your specific needs
and formulate an estate plan that respects
your wishes and preserves your family
legacy. By taking proactive steps, you
can achieve peace of mind and protect
your legacy for future generations.
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